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IJTAII WESTWA'IER CANYON WILDERNESS AC]REAGE

DELETION TJNETHIC]AL AND NOT JUSTT'IbD

NTRODUCTION

lAe foltowilrg irryort wiu writfcn with thc intcnt lo provido you with an awffreflcss of'thc rcnroval

of over 1800 apres of e:rbenrely criticol lond from the Westwofier Canyon Wilderness Study Area,

trT-060-l 18, as being pesented by fte tJtuh Witdeness Bills IIR 1745 und S 884 and how this

rcrnoval was accomplished. Tlre key points concerning tte rernoval of this acreage from the bills

arc as f:ollows:

- IMetion is Bascal on'Llndue lnflusrrco and Conf,ict of lntcrcst by ut lllu'ctcd Public Ollicial

- Deletion is Contrary to tsLM. Wilderness Recommendation l

- Approximately I800 Acres are Rernoved Afuitrarity

-'Unpatented Mfuring Claims af,e not e Propcrty RigbL

- nlqgal Activiiies are U,sed as Jus{fication for thc llolotiorr

- Inolusion of the Deleted lrortion is Criticsl to this Potential Wildemess Area's Integrity'

The primary result being sougbt is lhe reinsLlating of thcsr | 800 plus acrcs in any wildemess bill

tbr Utat passerl by cougr€ss. The secondary mking is that tho oxamplo ofhow thc I tl00 plus

acres was reumved ftom Westwater Oanyon in the Litah Bills lle studied to quostion thc vulidity of
the pnrcess usal to anive at tte lesnining acreage in these bills as thoy por{ain to thc bost iutctosts

of the Americ.m peoplein gensral and your constituercies in partiwlar.
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My knowlcdge in flris matter derivcs fnnrr treing the Westwatcr llivct llartgcr (Recreation

Technician)forthcDurcarroflandManagcmcnltiotn 1988to 1993. l.hearcawhich I regularly

patrollod wa.s the Westwatcr Canyon WliA. I have been involvcd irr tho prblio proc€ss sinco tho

public county rnectings were held in Mb:tb, [.Itah, this year- Addition:rlly, I havc spoken with

varisus people itt positions witl aocess to iuf.ormaticnr {$ [o how tltis ltl00 plus acre; wrts de.lcled.

KllY POINI': Delction is Rased on LJndue Inllucnce an<t Contliot of .lnterest by a l'}ublic Otficial

The BLM has.rport en enormous iltrtount of timg energy, andresourses waluafirrg ll.[,M lutd itt 0te

state of Utah for wildrrnoss consideration" 'Ifrs Wss(walcr Canyon WSA an area widr whicb I am

in6rnstety fnmilis', htrs bec'1 s{,'riously rnisropresentecl in the Utah Wildcrness Bitls l{R t 745 and

S 884. As a direct rezult of pteseurc from Mr. Rrymond Peue, wto is a Graurd County Council

merubcr attd an owner oftfte mining clains locatpd wi.drjn 0ro doloted nre4 a 4 - 3 vote by thc

Grand (lounty Council resulted in ovor | 800 acres being elinrinatBd ftont the cxtrcrno north end of

the Wcstwatcr Canyon WSA. This Ray I'ene Deletion s{rls al llre northern-most bountllry of the

WSA and extends south f(rt itpproxinately one snd a half rnijes to cover both ridcs ottho Colorado

River (See included map, affacfunent L ). 'lle Ray Pene Deletion enoompasses 960 amcs of ptaccr

mining claim$, the Pussycat slainrs, and somp additional acreago of load claims, dre Kelli Jo claims,

which ovutl*y and in somo oasos er(end beyond the Pussycat claims. Council rnonbcr Ray Perrg

his brother Ron Peae ond se'vpnil othor peoplc arc clainronLq ofrccord of these claims in o

pu8eruhip kttowt ss Fene Mining.

Tho Ray Pcne delotion of the nortbern 1800 plus'dmcs caillc about as a rosult of fto lbltowing

scrios of ovcnts. Public meetilgs were held in Moab to give publio inprc tti the Grnnd Courty

Oouncil's recommqtdation to the Utah Governor's delegaticnr for wildsness in Onurd Couuty.

Soon after 6rese mectings had been held the Goveinor's dolcgalion atlomptod lo ntect with the

entire seven tnunbm Crmd County Counoil in private to f'x wilderness boundaries in Grord

County for tho lJtah bills. Due to the privote nahue of tris decision rnnhing mooting in a

supposedly public prooess, the Cnmd CouDty Auorncy adviscd against thc Counoif rncnting wirh

lhe delegation. In resptnsc to fiis, firr. scvcn msmbm courcil rnot with llro dologation

rqueseirtatives, on or about March 13, 1995, in two sgrarate group$ of thrbc mcrnbcns, Onc o{'

ftesegroups oftftree council mefdbers wta corr'rprised of'R.ry ltonc, Ilart Lcavitt anct Bill Mossr-
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It was at this privafc meeling that a dcal was madc to dolctc ltom dre Westwafer Canyon WSA tlto

1800 plus acrcs surrounding and including Ray I'enc's aud Rtltr Pcttc's Pusrycd gnd Kelli Jo

nining claims. I,tutof this dr;al inclu<led Grand (lounty's agreemontto l€vo tho Nognr Bill

Crmyon and Mill Creek WSA's in tfieir rccomnurdalton for lfie Lltah delcgation spcrosotcd bills

HR 1745 anrJ S 884 irr roturn for the Ray llcnc Dcletion of 1800 plus aoros l?orn thc Wesrtwater

Canyon WSA, lt was only alte,f scveralhours ol'heated dehate tfiat dre issue was brouglrt to a votc

in s later mecting of thc lrrll council and passe<I.

Tho Ruy Perc Deletiot liorn ths Westwatcr Curyon WSA rvg-s passed on a 4 - 3 votc. Ray Pcnc

voted in favot ol'the deletion and plnyed ur intensoly activc tolo irr gelting the land surrounding

his and his broth&'s mining olainrs removed fiom the Utah Wildemess Bills HR ,74.5 and S 884.

His actions ropresent a scrious conflict rrf inlcrosl Crnnd County coungil memller Ray Pene used

his power antl inlluurco iu a r:ouuoil menrber to have dris very irupottunt prrt of tho Wcstwater

Cmyon WSA, dre fust l-5 mils oftho Colorado river cenidor, removed ftom the Utah bills firr

me re;son: thc 1800 ptrs acros surround aud include his rnining claims. Clairw rcvcting an ar38

that was mineral zuweytxl by thc lI. S. Burcau of Mines in 1986 and tbund to hnve srnall placer

deposits of gokl with an estintulrd to(al vulue of $10,000.

KHY I'OINT: Dclotion is Contrarv to Bt"M Recom'mendations

't'his deletiorr by coruroil member tnd ol,aim holder, Rry Fene, c<rmplutcly tlisrcganlul tltc Rl,M's

Wilrlerness lnvctrtury rcsults. Tttc RI.M iilventoryo in deci<ling on areas for wilderness

considerntion, required dte udherence to strict crircria and standnrds 8s sct forth by tho Wildqncss

Act of | 964, trLPMA the BLM Wildemess Inveutory I'oliqy, the B)-M Wildeme:ss Study Policy,

thc tsLM. Wilderncss Manqienletlt Policy and NEPA As indicated by the pra;at public

cottrrlversy ooncenring tlre BLM's recommendaticru of the bare minimum of BLM mamge(t

public lnnds for wildernrr.ss $Dsidcraliofl whon oomparcd wilh 0ro tJtah Wildsnrosr Coalition

supportcd bill I{.R 1500 for 5.7 rnillion acres of wilderness, the 1800 plus acres which were

removed fiom the pressrt Utuh bills as a direct result of Ray Pene's influence wcre in every way

worftry of inctusion in this bilt 'Ihese acrcs werc in thc find BLM wiltlsrncxs tssommcrrdation.

KEY POINT: 1800 Ac.res are Rernoved Arbitrarily

6U1 J5U ;d,J+U;* C/2+
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'fhis acreage nrrrounding :rnd including the Pcne mining clairns was removcd from the Wcstwater

Canyon WSA (JL060-I I8 finnl tsLM pmposed acreage of 26,000 acre"s in an arbifary nmllner.

Thc,rc was no <m tbo ground study acconrplishcd, Tt's only puetrsc boing to rqnovc tho mining

claims belorrging to Ray imd Rorr I'rnc frorn tho wiklsrnes bitl. 'l'his wir.s donc irr spite of the

Utt 
_r 

Wilderuess luventory and recomnrendaliou.

KEY POINT: Unpatented Mining Claiurs uenot aProperlyRight

'lb lutthsr urderstian<l the Ray Pene Detetion of 1800 plus ilrrss conlrdniilg udning clains which

hc and hi.s brotho own, thcroadcr should bc awaro ofhow these claims were acquiral and how

frre claimants have conducted dreir operations on tlo claims (sec attachnrurt Z. 
'Wcstwabr

Withdrawal and Mhing Claim History). '[he Pussycotgirorp of 6 plncerclairns, of which county

qrunsil m€Nxrber Ray Pene und his brother Ron Pene ae clnimants of rerord, consist of 960 acrcs.

These olaims we,D localcd in I984 durirrg a window cTe{ted when.BLM fniled by negligence and

oversight to filc the nec€ssary papenvork to continue to segregate ilre proposed Wld gnd Sccnic

corridor areo in Westwater Cauyon liom lhe nrining larrrs. 'llris ovc'rsight wi$ tr(,ver mtended to

be pennsnent, p.s BLM continued to file for minilry sogfcgation of the {rrea beginuing agoin April

26, 1985, and nrcst recently gaining appruval fur a 50 year withdrawal on Novombor 23, 1993.

l'he Kelli Jo group of 22 olairns was locatedin lggL drring a period when an active Wild arrd

Sconic River segregatirrr was in place. Some ofthese claims lbll within the bounrlary of this

segreggtion and bave highly questionable logitimacy aocordiog to thc Utah State BLM office.

KnY POINI TllcgaL Actr.vitics rc Used as Jirstification for Deletion

Sfurce beginning i:ry position a.s the seasonat Wostwucr rivor ranget in April of 1988, I did not at

lirst noticc any significxrrt srrrfirce distmbing work being accornplishcd by thc claimans. I did

note howeverlhat arnong otfier thhrgs listed on ths annual work affidavits posted on the clairns.

tho claimants listed road. improvement wor\ ald building rnaintsnanc,o. Chher ftan occnsionnl

fresh vehiclo traoks acrrrss grasr rovercd z-tt skrub, I did not notice ury roarl work until August

| 8. 1992. There hac nevqr bccn any noticeable building msintenorc€ perfbrmcd by thc claimants

benvepn Ap'ril l 98S and Novcrnbcr 1993, rny teuure as a seagonal rmgcf at'Wcstwitrer. Pictures

of dtcse buildings are provided (see photo, attachnunl !)- Thcrc pictures show two old,
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co[apsing, co-located sfiucturcs and onc old dug out cabjn that is li$tcd trrd protri{,1al rrndor thc

National llistoric Preservation Act

thrring the $fiffnsr of 199l, I noliocrl a dcfinitc rpgrade of the type ofwork heing crmducted ott

sorue of the clairus. The work qppeared to have utilized a nrechanizcd front end loadcr to scrapc

and dig ovcr individual surlhoe arcas. As a result of the report I nradq Mr. pen! was called into

the BLM office md advised by the tsLM AreaM&ager, Brird Parhner, tbat'any type of work other

tltur "piok and shovcl' on his clains widriu 6e Wilderness Strrdy Area might require his filing a

Ptan of Oput'uiolr urd havirtg it tpproval by RI.,M treforB cotnntencing work.

Despite this.meeting tle following.summer on August 18, lg92, I discovsred new and extonsive

gnxling of th.e ol4 nrtted tcrcks trlong with oftsr areirs of major distwbimcs to includs the

uprooting of some jrmiper tees. All of this had r:ucuned tn lfte Pene Mining claims, widrin the

Westwater Carryon WSA (see attacbment !.. Road and Surfnce Activity in the Westwatsr WSA

with r*tacherl pichrcrs). As a rcsult of tbis tcport and a follow-up insper,tion of the area by tsLM

officials, a fiespass was issuedto Ron Pene along with s.reclrmation order. This trespass was

cpp€Bld to the IBLA by Mr. Peue. To this date no ruling has beon forthcoming fhom IIll.A, It is

trrportanl o notc tbal dcspitc tnany prcvious notilications to bo&r Ron and Ray fene by BLM of

the n€cessity to file a Plun of Operation snd have itapproved belbre comnrencing work, lbry bavc

colsistcn0y rcfuscd [o do so. Prior to 0re extcnnivb ruad wotk with a steel.tircked bulldozer by

Roil Pmo discovctcd on Augrst I.8, 1992 for which he was trespassed, Ron Pene was agairr

advis€d during u telephone conversation widr BLM of the necessity of prior ap.proval boforc doing

this tySro woft witlrin a WSA (soe aftachulentl Rccord of WSA IMP Monitoring" Westwater

Canyon, datcd 8-21-92). Nb l'lun <lf Operation or notice was grven b5r Ron Peno to thc Bl ,M

prior to accomplishing this wod<.

A discovery by three BLM offisials ttuing an April 13,lgg4,inspu:tion of tltrt areaof the

Wcstwt*pr Cartyon WSA jn whis{r tfie Pene Pussycat und Kelli Jo nrining clainrs ffc loqrts4

rcsultcd in again finding wott oomplotod by thoruining claimants wldch would require a Plan of
Operation. lt was tec<rmmeildcd by th.c BLM official meking the report that BLM "qgain issuc a

troElass notice or gst a oiAtir.n and get a reshaining order to correot this rcolccuring actiou' (see

nt0rchment6, Wilderness litudy AreaMonitoring Rcport'WcstwaterCanyon WSA U1'-060-f l8).

No action was tsk€il by BI,M regarding this rocommendarion.

801 358 3840;# 6/24 -.,
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ASain in 1995 thcre is ongoing aotivity on the Pene mining claims sitnilr lo lhal mken in the p&st

Specifically, tbere is a.lurgc dkscl opcratod wflterpump that hasbeen fanspcrrtcd to thc claint mca

within &o WSA. Witnesse$ have observed this pump in opcration puttping water frotn lhe

Colorado River in placcr mining typc activitics. No Plan of Operotion has been filed with the

tsLM and lo aotion ha.s been token by tsLM t<r nssuru compli.anco witlr this requirernent by the

clairnarrts. 'I'his same aotivity was being conducted during the $umncr of 1994, sulrscqucrf lo lhc

April 13. | 994, rqrort reconrmonding thal. fie Pcno activity be troepnssed nnd a restraining order

issucd

It is notewordry to include the July 14, 1994, lotlcr linm BLM Crand Resource Area Manager,

tsrud .Palmer lo Ron Pcnc (scr: attachmcnt /- Brod Palmer lefter). 'lfis letts again reitrxates that

the Peue Miuing claimilnts had full. trdvisemsnt ru to the requirenrettt ttrr the filirrg of a Plan of

Operahon with BLM for cerhdn mining activitics on thoir Pussyoal and Kolli Jo olainrs, To date.

Augusl2, 1995" no Plan of Operarionshasbeen sub'mitted io tsLM by th* claim'ants artd no action

has be€Nr taken by the Grand Rcsourc.e Arca oflice or tfie Moab Distrist o{Iice to &ssure that the

Westwater L'anyon WSA, UT460-118, is bcing protcctcd from unn(rcossaty or utrduc dcgradation

ru requircd by 43 CIIR rnOZ. t -t; 3S09.0-2(a) and 31t09.0J(.1), *s it pertains to fte Wild and

llcsnic Rivers Act (16 USC 1280), ln atldition Scc 603 of tbc Fcdcral Land P. olioy and

Managoncnt Act of 1076 e.L- 94-579) requires by Clongrassional urandnte thot during the period

of wiltlc"nrow ruvicw thu Scurcl$ry shall qurtiuue to rnansge such lands according 1o his authority

in a rnanuer so as trot to impair thc suitability ollsuoh aroas lbr prcscrvation as wildorness,

According to the BLM Wildemess Managonmtl'olicy, nl'lsn of Operations shallincludc

measurqs to bo trkerr ttt prcvcr[ rnnccos(ary or undue deggadal.ion of the area resulting tbom the

proposul operrtion. Even thouglr BLM GRA Managsr, Brdrl Faftnrx slak s tr a lettcr to the

Rcgional Solioitor, Intornrourrfain Region that tfie plrysical damqgo to tho Weshvater Canyon

WSA resulting ftom Ore Octobcr 5,lgyz,tcqpass rtior of Ron I'enc nay havc itnpaired its

wildcrncsq charactcdstics, BLM corrtinues to allow the clairnsnG to work in thc araa without filing

tlrc rcquired Plan of Operation (see attachment fl, letter to Regional Solici(or ftonr Bmd Paltrer,

Area Managcr dntcd Felruary I 6, I 993).
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KEY POINT: Jirolusion ofthc Detot€rl Portion is ctiticalto this Potential wildentess Arca's

Integrity

In closing, I woulrl like to shcss the iruporturce drc dcloted 1800 plus acres, irtoluding I.5 milcs of

the Coltrrado Rivor coridor, hnvc to the Wustwater Cnryon proposetl wilderness' As already

mei:tioncd, gre area most cerrainly moets all thorequired stutclards lor wilclcrrress as irrvcnlQried

undcr sf ict BLM grridelirres. Althouglr tho Ray I'eno Deletion may seonr smarll in sizc whst

compared to the total acreoge of nry bill orr wilderness thal. noets thc tcsl of the vote ol'Congress'

its size whur comparal (o the imporlance it hol<ts tbr the Westwater Carry<rn Wldemess Slrrdy

fuca as a wildcrnecq is paramount. lt is tjke taking a magnilic€nt lurnan soulpturc urttl renroving

the two cyos and nosq lhetl sBylng what does so snrall a portiun mesu to thc whole figurc'

Ott One Si6e bf 0rO cAtlyon, tho "ROy lcnc l)Olcliol" removcd arl aleo whrrc a sheer Witrgalc

satrd$o1o cliff rises ovcr 500 feet straiglrt up front tho river. Thc red ool'or of tJtis wall. as it

swe,€ps down river is punctuated !y tf,e first glimpse a visitor has of tho smootlr, polirficd black

I .5 billion y*rr olil precumbrian schi* rock. On tlre oppositc side of the tivff within a short bike

ag;oss a flat expiquu, ar:cossibte'to pcoptu of all lcvols of physicul ubility, are sevend sltort

canyons hiding thernselvs in another fi'd sandstone cliffwall. tJntike tho shcor wall rcross dte

dvrr, this wall has bcen csrved ancl shqped into dirnensions only one's inraginution c$l describe.

Enter into tfuese sbort oanyorui and depending on the timo of day,.or year, onc will frnd rrlspite

from the harsh sun amorg lcdges ond bouldos of all sizoo and shqres,'colorful ttiqplays of sbule

loving flowers or lho subtle churging light of a sunt[ss q1 slmssfi While in one oftfiosc short

cgnyuts thsre is the possitrilitythe flute fike sflll'eif acanyon wren migtrt'abbroviate the dnging in

your cars as the brain attempts to ma.sk the sound of stillness. ln this arca and above your h.ead it

is quitri possibte to caich a gtimpse ofapctogtins fatcon fatling out ofthc sky, wirrgs folded to

dinrinish tfre eflbcts of aerorlynmnic forces on ils wings horn fligbl, in excass of 1.80 mph; its

*g.gu abarelv discornible white throatcd sw& uo slouoh in its lliglt molouveru either. Whilo

gg.zilg upward it is equatly possible to csptute! agninst a .dcy so bltro you fbel as if y<xr afo a s€a

'credgre hiding in a r:oral oult;rop in somc ${rvofiou$ abyss, rhc sight ol'o bald or goldcn oaglc

soaring on thc thcrmals.

It i$ hcre at the beginning of Westwaten ftnyon that tle fitst rapids of the canyon appoar, a mere

prirror for the exciternenl la c,r,rrrre. lf is also horo in tlre fust nirilc and u half of river corridor 0rat

urll 359 3940;# 6/24
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o'ne he€lins to fc-el thE isrrlatjon aud majesty of Wcshvater Canyon, just as Frank C. Kendrick rnust

Itave as the firstporson to run s boat throrrgh Westwafer on 
'March26.l889. 

What nrany pcople

don't realire fhough is that bcneath these b4,inning nqids, and io the e<ldies whioh define thenr, is

one of the Priilsry bnxding nreas ol'attative fiS specic$" dre hrrmpback'ohub, 'Ihis much shrdicd

fish ip a rpsitlcnt which has been with us for over t 0,000 years, still otinging to the pools of its

anoesli)rs.

As a rtrrgct at Westwa{er, I'vc hlked with ftoussnds of people who harJ come to 0ro canyon tbr
s0litude and excitemanf. Most of them como lo cnts this mapinificarg unique canyon by river.
'ftey conto from all over dris cotutby and fiom matty parts of the world. They conre in droves

from Salt Lake Cily and l)enver arrd all lhc smaller towns in betrveen- Sonre of lhem, like thc

fislr, Iook as thougfi tlrey ae hqt bsroiurse tlreir anocstrrrs wclc here. Othcrs aro ftesh out of thc

new Wcst, here becaruis tbcy've hsard of the oalyon's betnfly and oballarge. In my oight years as

a seasonal rangeq I bsvc wutchcd chitdrcn who were morely passengers *ridrng" rvidr their paronts

mflturc into cotnpetent, ablabodicd boaffien, no maltcr their gorder arrcl in spite of their ago.

Tbe first mile and a half of Westwatcr is as itnportarrt to this cunyon, to its nativo resitlenh and to

lho parplewho hcvo come and who will cornc, as the cheny bfossoms fre to Wsshington, D. C.

It sigFifios Oo shrt of a new bcgrnniilg; tlo mrtter how many times you've walked the town, no

naltor how mimy times you'vo bcorr. ftrough dre oanyon. The begilrrrillg is olre ofl tive placcs in

the canyou alnost anyone cam. ilq:ess to expericnco the 'bflrivor' lifc which swivos in so

deli<xte a bslance. It's tre first place agrcup can camli ln 0rc cimyon on a lalc launch ofter n long,

hot drirro from the city. tt is lhc place where tho Westrvnter wildernccs experience bcgins.

Sinceiely,

Skip &lwcds

480 4300 Lane

Crawfor4 (lolorado I 14 15

9701921AW4
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:STWATER CANYON WSA Alt""h^.:nl I
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WESIIWATER WTTHDRAITAL AND T{INING CI,AII,! HISTORY

January 3, L975 n:rendment to wild & scenic Rivers Act
segregatea gleetnater Canyon fron the mining
Iawe until Serrternber 3{J.. L982

le84 Pussycat grroup (6) of clalnrs located
April 26, 1985 Are? again segregated from rnining raws untilApril zs, 1988

April 1.' 1e88 
if,$] Jj.tlfirT".fi:1, "$fB"' entrv and minins

Deceuber.28, 1988 1-r"" f93in wi-tharew fron surface entry andthe nining lavs for five years

1991 {9}i lg-g\o}E_-Qzl,,of claime I-ocple d, < tnn .6",4h
^rco- 

613.3 u/rftr clta.6n fr.?fla SUr-{i(.e_ eff+fy,
Novenber 23, 1993 Br,M receives approvar for 50 year withdrawal
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.OLD MINERS CABIN
SOUTHERN END

, OF CLAIMS

OLD MINERS CABIN
NORTHERN END
OF CLAIMS

OI"D MINERS CABIN
SOU'I'HERN ENI)
OF CLAIMS
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Moab Disrict
Grand Resource Area

885 So. Sand Flats Road
Moab, Utah 84532

To: Alex VanHemert, Recreation Planner

From: Skip Edwards. Recreation Technician

Subiect: Road and Surface Activity in the Westwater WSA (Miners' Cabin Mcinityl

OJr August 18, 1992, volunteer Doreen Dethmors and I were hiking in the Westwater
Wilderness Study Area for the purpose of WSA fMP monitoring. The location of our intended
monitoring was the rim top on the west sids of the Colorado River, irnmediately across from
the miners cabin historic site, to a point downstrearn abgut 2 miles. Whils hiking this alEa, we
were also afforded an aerial.view of the entire.east side of the river from the river's edge to
the vertical sandstone cliff about Yz'mile farther east (the west rim is about 500 feet above thE
east sidel. This area is also in the Westwater WSA; specifically the EZr of Section 22,Wk ot
Section 23, and NEZr of Section 27, NW1/t of Section 26,T 20S., R 25E., Agsto and
Westwater 7.6 quadrangles. Wtnin the confines of the area which wo were overlooking is the
Rtin Psne Fussycat 1 through 6 claime.

Very visibls to us from the high vantage point on the west side of the river was what appeared
to ba new and extensive grading of an old 4-whoel drive road, creation of some new roads and
soms freshly dug Fits near the Colorado River. Seemingly; a large steel treaded machine had
been used to accornplish the work, as the tracks were iasily visiUte through binoculars. I

verbally reported this information to Alex VanHemert on 8/19[92, during a trip to Moab from
the Westwatsr ranger stetion, and was instructed by him to locate on a rnap the road work
and areas of disturbance. On 8120192. Doreon and I again hiked the westside rim to draw and
map depictions of what I had reported.

To verify our odginal sightings, Doreen and I spent tha entire day of 8125192, triting all the
roads and disturbances we had observed front tha west rim. The following ls a report on what
we found and rny impression of the ar€a compared to what was tlrere pdor to ths new
actlvity.

In ordar to help make cleargr this report of new surface disturbanca activity within ths
Westwater WSA, I have included the following four attachments:

1. A 2x enlargement of sections 15, 22 and 27 of the Ag8to, Utah, 1985. edition of
tha USGS 7.5 rninute series map and sections 14, 23 and 26 of the sarne edition
of the Westwater quadrangle

2, A 4x hand mado enlargement of two areas of rnaior disturbances at the south end
of the described area.

0
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; A summary and location of six AFFIDAVITS of LABOR and,IMPFOVEMENTS for
Psne Mining/A&F Mining, Pussvcat 1'6 claims.

4. A discussion of photo lo"utions and what is pictured to be included with this
attachment will be the photographs taken during our hike of the area (photo's will
be lettered to cotrespond with matching letter locations on the rnap.

During our hike.and inspection of the area, we found that 90% (estimatedl of all pre'existing 2

rut roads had been tracked and scraped with som€ typ6 of large heary equipment to give them
the appearance of savefs mechanized scars on the surface soils and vegetation- Prior to this
inspection, there was the existerrce (noted on the mapl of a 4-wheel drive road. This road- was
overgrown with vegetation; but, it was definitely visible to someone rreeding to access their
mining ctaim to accomplish the annual required work. Since the recern disturbancE, almost all

of the vegetataon has been scraped from the road and the center hurnp of the old road has
been leveiled. This gives the appearance of a flat, wide road where before it iust looked like an

old seldom used trail. lt is interesting to note that the -grading" of this toag started precisely

at ths WSA boundary post st the north end of the WSA. The location of this post, which was
irrstalled lsst fall by BLM volunteers, is not accurately surveyed. lts placement is only
approximate with raspact to the actual boundary. This is important due to another road which
was grsdad from a point iust outside the location of this post for a distancs of spproxmately
60O teet to the base of rhe bandstone cliff- At ths. end of this spur a pit trBnch was dug by
machine- lt must be noted that due to the unsurv€yed location of the WSA post, this road and

tf€nch coufd be within tho WSA. I am not sure if this road was constructsd over an old road,
but no such road sxists on the map, i

There has been erctensiva upgrading of the accass from claim marker #4 (on the mapl, post #5
to ths end of tha spur road which is depicted at the south end of the map. A coosiderable
amount of surface disturbances most probaily occur in the proposed Wld and Scenic corridor.
Thls area is shown on the hand drawn enlargement marked #ll- | walked this area in late April
('921 and no guch work has been parforrned at that tims.

Also located on enlargement #tl is shown claim marker #6. This area has been heavily
impacted by road upgrading and surface pit. The area of most disturbanbe is from photo point

G to photo point l. This araa is also rnost probably in the proposod construction from the #6
location up to the old existing 4-wheel driva road shown on the.1985 USGS map. The road
leading from the old 4-wheel drive road to photo point G was in €xistencs dwing my previous

inspections but has been upgraded as a result of this new activity. I was also inspecting this
area last April and severaltimes in 1991 and did not find any disturbancas of this magnitude.

The southeast€rn most area depicled on the map in red, and shown in the #l enlargement, is
the area which has the greatest amount of new road work and disturbance. All of the solid red
lines to the left of the old 4-wheel drive road are in my opinion new roads. I first hiked this
arsa in 1988 and noticed the otd road. l've been up in that ar€a several tirnes since than and
have never noticed any other roads. The recent work in this area has definitely left very
rroticeable scars, and in one segment (photo point P to O) iuniper trees were uprooted and
llmbs broken off of other trees. At the end of this road (photo point O) there is a new digging
which is machine made. lt ls on the side of a hill and marked with a 4x4 post with the
following painted on it-'"DlSC. B. RAY'

6Ul iJ-f,U AJ+Ui#L5/2q .,
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nr,], statement, I would like to msntion that in past years, and particularly the fall of
1gg1, the staternents on the yearly AFFfDAVIT of LABOR and IMPROVEMENT did not seern to

correlate to what I was witneising in the field. Specificalty, the road work which has been

rnentioned each year since 1988 and the building improvements noted on the 1991 AFFIDAVIT

iust were not there. To me they appeared to be complete fabrications. I even discussed this

with Alex. In so far as the WSA is concernsd, there hava been absolutely no building

improvements and the only road work I was aware of were tire tracks from driving in to the

various sites. ..\
1J"""*'rn 8,rA-9.q

Dil /'JI;/)
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wILDERNEssSTUDYAREAI.!oNIToRINGREPoRT
wEsrwArER cAlrYoN wsA tII-O60-1t'8

On April. 13, 1994 AIex vanHeuert' Marilyn.ltt==^:-"'-."td Erruce

touthan went L- 
- tfrJ- lttn"rs cabin arei to look at fenci'ng

a1ternatiweg "ta to cbeck on -Inin9 aesessnent work' Aleo
.acconpanying th; trip wqq Dave Lehpann of tbe Grand Junctlon
Resource Area. we had gotten a report_ frou the adjacent Mountain
Igland Ranch thai 1tt" tf.vel routes haa been bladea about tlre last
part. of March.

Upon gattlng to the WSA w€ noted, that the WILDERNESS stlctD]r AREA'

boundary slgn had been removed and was not lrr evldence any uhe-T9

around. tthere;;" ;; plexiglas cov€tred uinlng ql1it harkers with
iggi ""tices 

(see slide i rl. The travel routea dld. Sppear to have
Ga ron" nor]c'done on suootlrilg thero out but they^ didntt app.ear to
iia""- be"o bladed. In some l-ocatLone qrrastea irom ttre prevlous
auDner werc: present. Along numerous. placee new lrratEiea were
qrowing, tbese-grra6ses, aboul an inch in heigftrtr werel lllcely the
ilili;-;rTiins over the laet several weetcs. when wa raached tlre
south end of tb.e travel routeg wcr found a uetal drag (see slldes #

14 and 15). rll" ar"g is designed to be pulLed behind a vehiale and
guooth out ttre route. Wfrere-tUe route Js not level the drag ttlll
sliip over-parts of the route, which expLains the gfasses frou the
Dreiious simnei, tlbe drag tiofea to hlve bEen parked at the saBe
i;;;ti; trrlcL, Ittcely after doLrrg the 1ee3 and L994 assesement
Wofl(, the "ii""ai 

piesent ageesiment pit had Eoue rnr{nor hand
shovel work in them-

Ahe nining clainant Is aware of, wheir a plan of operation le
i"guir"d--du" to our lreEpags of'hin in Lggt. Bottr the L993 and
1994 asseEsl[ent WOrJc would require a plan of- operStJ'one under 43

C1lR 3gOZ.1-1 (d) as he used, a motoriied vehicle in a cLoged OEII

i""o wlthin a'isA. I reconmend that we again issue a trespaFE
;;ai";-or-"itati"" and get a restraining 6rder to correct thls
reoccurring action.

sLTIDE # 1: Netr asseesuent markers trith 1993 noti.ces
Siiog 3 zr u"" "p"r ioute 1n 19927 gratEes appeared to be a couple
weeks old
SITIDE # 3: Main accesg route
SLIDE # 4: Uain i.cees route shows signs of recent dragg1ng
SLIDE # 5; Same as #4
SLIDE # 6: spur route going towardE river
siios # t z s-pur route goirrg to Drsc-B.RAY pit
SL, DE f 8: DISC.B.BAr pit ffitfr recent shovel work \

:llBH f i;,oH['3;*""Htlo,.t. to Disc.B.RA' pit, Lssz work
SLIDE # 1.l-: Route with recent dragging
srJDF # r22 plt with recertt shovel worlc
SLIDE # l;z: Cross country travef-iajicLnt to an erploration plt
STIDE # :la: the drag used for route naintenance
SIJIDE # fS: Reverse sbot of the drag
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'Moab District
Grand Regource Area

885 South Sand flats ffoaci
Moab, Utah 84532

CERTIFIED MAIL-Retum Fecsipt Reguested
Cenitication No. Z OO7 272 23O

Mr. Ronald Pene
P. O. Box &77
Grand Junction, Colorado 815O2

J|Jt | { tsg4

Dear 8on.

We appreciate you taking thE time to me€t with us on July 1 1, 1994, in Moah conceming
activity on your Pussycat placer claims (UMC leed file 2772431, and the Kelli Jo lode claims
(UMC lead file 3434041 withirt the Westwater Canyon Wildernass Study Area (WSAI. The
regulationsat43 CFR 3SO2addressmining-rolated actMtywithirr WSAs. We feelthe primary
issues rElative to your activitv on ths subiect claims are found under subpart 3802.1-1,
concernin! when a Plan of Operation is required- Specificaltv:

(a) Any mining operations which involve construction of means of accesg.
lncludirrg bridges, landing areas for aircratt, or improvrng or maiirtaining such
access facilities in a wev that alters rhe alignmenr, width, gradient size. or
characrar of such facilitios;

(d) Any opararions using morodzad vehiclos ov€r odrerthen open usc aroar and
trails as dafined in subpan 8342 of this title, off-road vehicles, unless ths uso
of a motorizeci vehicle can be covered by a temporary us6 permit issued under
subpan 8372 of this title;

ln the past, we may have failed to adequately communicate the factthat this area is "closed"
to rnotorized vehicles, without specific authorization as 8 result of daclsions reached in the
1985 Grand Resource Management Plen (BMPI. Such authorization woufd also give us the
opponunity to dEterrnine it the level of activity proposed is non-impairing under our existing

"tVildernees 
Interim Managernent Policy (tMPt. Your pa$ activiry on the subiect claims, in our

opirtion, required a Plan under subpart 3802.1-1(a), and most c€nainly met the requirem€nut
under subpan 3802.1-1(dl. Since our July 11th meeting, we,have been advissd by the
Solicitor (BLM's legal counsell, that the provisions as outtined under 43 CFR 3802,1-1
reguiring a Plan of Ooerations ar6 the appropriate means to address tha IMP requirements and
provids you ths necesgaty authorizarion to uulize motorized vehicles in conducting your work
on tha subiect claims.

(r)
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you appealed our earlier October tO, 1992, trospass notice and decision requiring a Plan of

Operation, whioh focussd primarily on rehabilitation of the prior disturbance. The case is

currently before the tnterior Board of land Appeals {lBLAl. We now feel there is an excellent
opponunity to work together to address and facilitat€ your future sampling and exploration

activity on th6 subiect claims, while ensuring wo as an egency m€et our rnandats to prot€ct

the wiidern€ss suitability of the area'

As you pointed ow. you are prepaled to take whatever legal acnon is necesssry to protect

your rights. We too trave legal remedies as proviried in the regulations t(43 CFR 3802-4-1(a,l
itrat wodA enioin you from continuing operations on the claims- But we ar€ sure you'll agree,

the Drudent course of action would be to first pursue the administrative provisions available

to raeolve the Problems at hand.

Therefore, we would ask that you prepar€ and submit to this office a Flan of Operations at
least 45 days prior to Eny funher activity involving tho use of a motorized vehiele or other

activities prescribed under 43 CFR 3802-1-1. We clid agre€ that you would be able to remove

the trailer and testing eguipmsnt currently onsh€ prior to submission of the Plan-

Again, let me thank you for taking time to visit with us and reastablish good communication-
Shoutd you have any additionat questions, please conract Alex VanHeme( or Sal Venticinque
at your earliest convenience'

Sincerely,

/s/ BRAD I}. PA!-Mgll

Area Manager

cc: Regional Solicitor
Office of Regional Solicitor
Federal Euilding, Suit€ 6201
125 So. State
Salt uake City. Utah 84138

UT 060, DM, Moab District
UT 920, Deputy State Director, Utah

BDPah€r:bdp:O7-111-94 WP 5.1 C:\Brad\Pene

;tu-12-ub ; u:Iu ; rl aza Kepr0grapnlcsi uul J.5u au+u;*21/2+ -,
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Moab District
Grand Resource Area

885 South Sand Flats Road
Moab' Utah 84532

Memorandum

To: Regional Solicitor, Intermountain Region

Through: State Director, (U-920)

From: Area Manager, Grand Fesource Area

Subject: Transmittal of Case File

0)

3802
(ur-o681

FEB 1S l99

Re: APPeal of TresPass Notice
W€stwater Wilderness StudY Araa
Mining Claims VMC 277243 - UMC 277248
Ron Pene, Claimant and ApPellant

Enclosed please find the original case file for the above referenced appeal. We apologize

for the delay in transmitting ths file, the delay resulting in part from confusion as to

whether or not the appeal w'as actuatty submitted to and dockated by the Interior Board of
Land Appeals {IBLA}.

In brief, this appeal was filed by mining claimant Ron Pene in relation to a notice of

trespass sent to Mr. Pene by the Grand Resource Arga on October 5. 1992. The notice ot

trespass resulted from unauihorized work conductsd by Mr. Pene on portions of the above'

refeisnced mining claims located within the Westwater Ganyon Wilderness Study Area
(WSAI. Based on a tield investigation of thls work, it is our opinion that the nature of the

work conducted by Mr. Pene on these claims would have clearly required a Plan of

Operations in aocordance with provisiorts of 43 CFR 3802 regulations, primarily since a

tracked vehicle was used and new roads constructed within the WSA.

Mr. pene had originally filed a Notice to conduct ass€ssment work with the utah state
Office (USOI by ietter dated June 26, 1991. The USO notified Mr. Pene by letter dated

August l, l ggi to submir the Notice directly to the GRA Mr. Pene thsn submitted a copy

of the assessment Notice to GRA. with GRA receiving this correspondence on August 6,

1gg1. By letter dated August 13, 1991, the GRA returned Mr. Pene's notic8 with a
request for further inforrnation on his proposal prior to processing of the Notice.
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The August 13, 1991 correspondence to Mr. Pene also included a copy of the 43 CFR

38O2 regulations tor his u=" in submitting relevant and proper information regarding his

proposal to conduct work on those portio-ns of his mining claims located within the

Westwater Canyon WSA. To the Ue.t oi oui knowledge the work identified in the 1991

assessment Notice was never conducted'

No further correspondetlce or activity occurred regarding this situation until August 18'

1992 when GRA's Wcstwater Canyon River Rangers discovered significant surface

disturbing activity had taken place on the mining claims without BLM's krrowledge' The

nature of this activity is well documented in the staff report preparad by the westwater

Rangers and enclosed in the case file'

By tetter dated Octobef 5' 1992 Mr. Pene was served a notice of trespass' instructed as

to what would ue requitea to rehabilitate the darnage as a result of this trespass' and

giuu" furn right of app"al to IBLA in accordance with provisions ol 43 cFB 4'4oo'

By certified letter dated october 19,1gg2, Mr. Pene acknowledged receipt of the ostober

5, 1992 trespass notice. acknowledged conducting said work, and informed GRA that an

appeal would be taken. This lener and notice of appeal was also sent to the Regional

Solicitor's offlce.

By correspondence rlated January 26, 1993, Mr. Pene's legal counsel requested a Motion

for Judgement on the Pleadings before the U'S' Office of Hearings and Appeals regarding

the appeal.

This background brings us to tlre current situation, with two issu€s that need to be

addressed at this time. Tne first issue invotves notice of aprreal to IBLA' There is reason

to beliave that Mr. pene and his legal counsel may have never formally notified IBLA of the

above appeal, and may have simpty notified the GRA and the Regional soliCitor of thair

intent to appeal. Coniequently, the appeal may be moot as formal notification of. appeal to

IBLA may not have been made.

The SeCond issue itrvolves a recommendation for expedited review in the event IBLA

determines notice of appeat was timely and correctly filed. Our rationale for requesting an

expedited review is that the amount of physical damage resulting from the trespass action

may have impaired the wilderness charactiristics of the Westwater Canyon WSA' The

Bureau,s wilderness designations have been completed and forwarded to the President for

his consideration prior tolinal action by congress. The GRA trespass notic€ identifi6d the

rreed and requirements for reclarnation'to replir damage from the work conducted by Mr'
pene. such rehabilitation, if conducted in a timely manner, may allow pres€rvation of the

arsa,s wilderness characteristics prior to the President and Congress initiating final action

on this Particular WSA.

(2)
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In closing, if your analysis dotsrmines the appeal to b€ valid, we would rsquest further
involvement in assisting your office in preparing a rosponse to the appellant's Statement of
Fleasons. lf you have any questions regarding tho situation please contact myself or Lynn
Jackson in the Grand Hesource Area. Thank you for your attsntion to this matter, and we
look forward to guidance and/or resolution fiom your office.

Enclosure: Csse file as noted

cc: U-065, Minerals
U{62, Rssources
Alex VanHemert

LJACKSONnj U9/93

(s)


